
STATE OF I{EW YORK
STATE TAX CO}I}IISSIOII

In the l{atter of the Petltion

of

LAKE LAIVD FARMS COMPAIIY

For a Redeterminatl.on of a l}effcl.ency or

-/-- .,
I

i !

i .

AFFIDAVIT OT }AIIItrC
OF }IOfICE OF DECISIOX
BY (CERTTTTED) HArr,

.-{
I
I

--*-*

a Refirnd of Highway Use
Taxes under Article(s) 21 of the
ta:q law for the {fdr*per:_i9$9 May 19r
ry65 throueh uareh- ii . t966
Apn -  31,  1967
State of New York
Gounty of Albany

Joyce s- van Patten , belng duly sworn, depoees and eayo that

she is an ernployee of the llepartnent of Taxation and Flnancer over 18 years of

agel and that on the 7th day of July t L{lQ , she eerved the rtthln

lfotl.ce of llecision (or lleterminatton) by (certtfied) naLl- upon David J.

Angelone,  Esq. (representatl.ve of) the petltloner ln the withln

proceeding, by encloeing a true copy thereof in a seeurely eealed postpald

urapper addressed as follons: Schiano and payzon
Suite 508 Wl,Idirn Building
1 Exchange Street
Rochester, Nevr Yonk th5ll+

and by deposltlng sme enclosed in a p$tpaid properly addr,bssed nrapper ln a

(post office or offlcial deposltoty) under the exclusive care and cuatody of

the tlnited States Post Offlce Departnent withln the State of l{en York.

firat deponent firrther says that the satd addressee ie the (repreeentatl.ve

of) petttLoner herein and that the address set forth on sald xrappeli lc the lact

known address of the (representatl.ve of the) petltiorner.

Sworn to before ne thl.s
I

,:?trrhay of July , Lqlo.
L ' 1 ' . ' " . lI _ ,/-^-l' |zLr..y, I t

/l l
/ , /  , )
;/



STATE OF T{EW YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon
:

of

LAKE LAND FAm{s colt{PANT 
:

:
For a Redetenination of a D,eftcLency or
a Refirnd of Highway Use !
Taxes under Arttcle(s) 21 of the
Tax law for the (fte(S peniods May Ip,
I96E thr:oush Mar"ct ir - l aAA oh;

Decemben l l ,  L96T
State of Nm York
County of Albany

Joyce s. van Patten , berng dury sworn, depoees and eaya that

she is an empLoyee of the llepartnent of Taxation and Fl.nance, over 18 years of

agel and that on the 7th day of July , Lg7o, she ecrvcd the wlthla

Notlce of Decislon (or Detqminatlon) by (certlfted) mafl upon Lake Land

Farms Company (representatlve of) the petltloner ln the wlthLn

proceedingl by enclosing a true copy thereof in a seeurely sealed postpal.d

wrapper addreesed as follonss Lake Land. Farms Company
Dresden
New Yonk llrl+h1

and by deposltlng eme errclosed in a postpal.d properly addressed mrapper ln a

(post office or official. deposttory) under the exclugive care and cuatody of

the tlnited States Post Offlce Departnent withln the State of lfer York.

firat deponent firrther says that the eaid addressee ia the (represeutatl.ve

of) petitl"oner hereln and that the addrees set forth on eal.d rrapper lc the last

known address of the (repreeentatlve of the) petltloner.

AFFIDAVIT OF T.iAIII}IG
OF TIOTICE OF DECISIOII
BY (CERTTTTED) HArr,

r  19?o

Sworn to before ne thls



fn the Matter of the Application

o f

I,AKEI,AND FARMS COMPAITY

For a Hearing to Review a Determination
of Highway Use Tax due under Art icle 21
of the Tax Law for the periods May 19,
1965 through March 31,  L966,  and Apr i l
1966 through December 31, 1967

STATE OF NEW YORK

STATE TAX COMMTSSION

DECISION

fhe taxpayer havi-ng f i led applications pursuant to section 510

of the Tax Law for a hearing to review determinations dated July 15,

L966 and February 2L,  1968,  assessing unpaid t ruck mi leage tax

(highway use taxes) due under Art icle 2I of the Tax Law for the

periods May 19, 1965 through March 31, 1966 and Apri l  1, L966 through

December 31,  1967;  and a hear ing having been duly  held and the

record having been duly examined and considered,

The State Tax Commission hereby

F INDS:

(1)  f 'he so le issue here in is  whether  cer ta in  of  the taxpayer 's

vehicles are exempt from tax by reason of use of such vehicles

exclusively in relation to farming as provided by Tax Law section

504 subdivision 3. Ihe method of computation of the assessment is

not  o thenuise in  d ispute.

(2 )  T rhe  assessmen ts  i n  i ssue  a re  i n  t he  amoun t  o f  $2 ,846 .00

for  the per iod May 1965 through March L966 and 910,665.55 for  the

period Apri l  1966 through December 1967, both with penalt ies and

interest  as prov ided in  Tax Law sect ion 512 subdiv is ion 3.  f t re

assessments were computed on the unladen weight basis provided for

in  sect ion 503 subdiv is ion 3.

(3)  Tt re vehic les assessed for  the per iod May I ,  1965 through

March 31, L966 were four tractors; a 1965 "Diamond T" tandum axle
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(1966 permit number 681408) and a 1966 "Diamond T" tandum axle

(1966 permit number 8L9949) both of which are used exclusively

to haul  bu lk  feed t ra i lers ;  a  1963 Ford (1966 permi t  number

789r .69)  used for  generar  purposes and a L966 "Diamond T"  s ing le

axle (L966 permit number 844779).

(4) ftre vehicles assessed for the period Apri l  L966 through

December L967 included the four pieces assessed for the earl ier

period and in addit ion, a Lg66 Dodge van truck (L966 permit number

92L964) used to haul eggs only and a 1966 International tractor

(1966 permit number 9514L2).

(5) Lakeland Farms Company is a partnership with business

off ices at DuPont Road, Dresden, New york.

(6) Taxpayer's primary business j-s the ownership of laying

chickens and the sa le of  eggs for  market .  r t  owns about  5oo,ooo

chickens.

(7) Taxpayer purchases "primary breeding stock" in Canada.

fhis stock is kept at hatchery farms, not owned or leased by

taxpayer, in Pennsylvania. Day-old chickens are transported from

Pennsylvania by the hatchery to farms in New York State wtrictr are

under contract to the taxpayer. After twenty weeks on the pullet-

growing farm, the chicks are transported by the taxpayer to other

farms, also under contract, for laying eggs. After about another

twenty weeks, the chickens are too old for laying and they are

sold to a poultry dealer who transports them to a slaughter plant.

(B) Taxpayer leases its premises at Dresden, New Yorki and,

during the latter part of the periods in question, leased ottrer

premises at Middlesex, New york. About 90, OOO chickens are kept at

the Dresden premises.

(9) Over 400,000 chickens belonging to taxpayer are housed on

forty to f i f ty farms operated by others. Tlhese are in the central

western part of New York State, mostly within sixty miles of Dresden.
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Itrese farms are not contiguous to any premises owned or leased by

Lakeland Farms Company.

(10) ftre premises leased by taxpayer at Dresden are used for

off ice space, for a truck garage and shop, for the processing and

packaging of eggs, for the cooling and freezlng of eggs, and for

general storage; al l  of these operations are located on the main

floor. TTre second and third f loor of this building are devoted to

a "cage- lay ing"  operat ion wi th  90,000 ch ickens.  TLre Middlesex

premises came into operation late in L967 and there is no evidence

as to  the deta i ls  o f  i ts  operat ion.

(11)  Taxpayer  employs f i f ty  people:  s ix  are managers or  c lerks;

14 care for poultry on the taxpayer's own premises; 2 are inspectors

of poultry on other persons' premises; B are truck drivers; and 20

are involved in the processing and packaging of eggs for market.

(12) Ttte arrangement between taxpayer and the owners of the

farms on which the chickens are raised. is that of principal and

independent contractor. f tre premises of these farms are not under

lease to Lakeland and the "gfrower-producer" is not an employee of

Lakeland.

(13)  Legal  t i t le  to  the feed,  the ch ickens,  and the eggs remain

wi th Lakeland at  a l l  t imes.

(14)  Tt re vehic les subject  to  assessment  are used pr imar i ly  wi th

respect to operations at the farms operated by others. None of

the vehic les are used exc l -us ive ly  wi th  respect  to  the taxpayer 's

premises at  Dresden or  Middlesex,  New York.

(15)  f \ lvo "Diamond T"  t ractors are used exc lus ive ly  to  haul

bulk feed trai lers each being capable of hauling twenty-two tons of

feed.  Tt rese t ra i lers  load at  Buf fa lo ,  Depew, or  Geneva,  New York,

and deliver on schedule direct to farms operated by others.

(16) fhe Dodge van truck is used exclusively to transport eggs

from the farms operated by others to the processing plant in Dresden

and from there to market.
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(17)  No proof  has been presented to  shor ,u the use of  the 1963

Ford, the rnternational tractor, or the Diamond T, single axle

t rac to r .

Upon the foregoing f indings and al l  the evidence in the case,

fhe State Tax Commissi-on herebv

DECIDES:

(A) rtre exemption provided for farms by section 504(3) of

the Tax Law applies only where the vehicles othe::vyise subject to

tax are used exclusively, (1) by a farmer to transport commodit ies

ra ised on h is  own farm;  (2)  by a farmer to  t ranspor t  suppl ies to

his own farm or (3) by a farmer to transport products from his own

farm or a farm contiguous thereto.

(B) l l l re exemption does not apply to a vehicle which is used

to any degree with respect to a farm neither owned nor leased by

the farmer claiming the exemption.

(C) A farm, the owner of which is under contract to the taxpayer,

is not thereby the farm of the taxpayer within the meaning of the

exemption.

(D)  f t re  vehic les subject  to  assessment  were not  used exc lu-

sivery by the taxpayer with respect to farms which quali fy for

exemption.

(E) Trl-re determinations dated July 15, 1966, and February 2r,

1968, are correct in the amounts as stated in paragraph 2, hereof, and

are aff irmed, together with such penalt ies and interest, i f  d.r l1rr

as may be lawfulIy due pursuant to section 5I2 (3) of the Tax Law.

DATTED: Albany, New york STATE TAX COMMISSION

July l, L97a

\ ^

\ \t -tG^"- l{u...e."^-.^-.--

STATE TAX COMMISSION

COMMISSIONER


